Chapter - V

INDIAN LAW RELATING TO ADULTERY AND
OTHE ILLICIT CO-HABITATIONS

Fornication, as such, has not been prohibited in the Indian
law. A man can have sexual intercourse with an unmarried maiden,
if she being of age over sixteen years, consents to such co-
habitation. Nay, a person may cohabit with a married woman too,
provided her husband takes no objection to such an intercourse.
The Indian law intervenes only when a married woman is fornicated
without the consent or connivance of her husband or when a maiden
is ravished by coercion without her consent. The Indian law also
steps in when prostitution assumes the form of a commercialised
vice, that is, an organised means of living. Conversely, prostitutes
or prostitution is not per se a criminal offence. The Indian law also
takes cognizance of certain unnatural offences pertaining to homo
and hetero-sexual behaviour, such as, for example sodomy, buggery
and bestiality. We will examine hereunder the various penal
provisions of the Indian law in regard to the above-said sexual
offences:
I. RAPE:
Section 375 of the Indian Penal Code defines rape, and the
punishment for the offence is enumerated in Section 376 thereof.
The sections run thus:
Section 375 :
A man is said to commit 4rape' who, except in the case
hereinafter excepted, has sexual intercourse with a woman under
circumstances falling under any of the five following descriptions:
Firstly     : Against her will.
Secondly : Without her consent.